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Exchange of letters between the Chair of the Committee of Ministers and the authorities of Serbia and Montenegro
———————————————
Committee of Ministers 

The Chairman 

Strasbourg, 19 March 2003 

Dear President,
Dear Prime Ministers, 

On 9 November 2000, the Federal Republic of Yugoslavia requested membership of the Council of Europe, and on 24 September 2002, the Parliamentary Assembly adopted Opinion N°239 (2002) on the Federal Republic of Yugoslavia's application for membership. In this Opinion, the Parliamentary Assembly recommends to the Committee of Ministers - on the basis of a series of commitments taken by the highest authorities of the country - to invite the Federal Republic of Yugoslavia to become a member of the Council of Europe as soon as the Constitutional Charter is adopted by the Parliaments of Serbia and Montenegro. 

Following the adoption by the Parliaments of the Republic of Serbia and of the Republic of Montenegro of the Constitutional Charter of the state union of Serbia and Montenegro and the Law on Implementation of the Constitutional Charter, I received a letter from Mr Goran Svilanovic, Federal Minister for Foreign Affairs, reaffirming the readiness of Serbia and Montenegro to fulfil all the accepted commitments. I immediately informed the Committee of Ministers of this and it asked me to transmit to you its great satisfaction with the adoption of the Constitutional Charter of the state union of Serbia and Montenegro and the prospect of Serbia and Montenegro soon becoming a member of the Council of Europe. 

In this context, the Committee of Ministers recalls that the federal authorities of Serbia and Montenegro and – where they are competent – the authorities of the two Republics have to comply with all the commitments contained in Opinion 239 (2002) of the Council of Europe's Parliamentary Assembly. In this connection, it wishes to draw particular attention to a number of these commitments to which it attaches special importance. 

The Committee of Ministers requests the authorities of Serbia and Montenegro, in close partnership with the international community, fully to implement the Dayton/Paris peace agreements, and to continue the development of regional co-operation. In this respect, the Committee of Ministers stresses that the commitment taken by the authorities of the Federal Republic of Yugoslavia to respect the territorial integrity and inviolability of borders of the states of the region and to peacefully settle disputes is binding on the authorities of Serbia and Montenegro and its two Republics. 

…/… 

H.E. Svetozar MAROVIC, President of Serbia and Montenegro
H.E. Zoran ZIVKOVIC, Prime Minister of Serbia
H.E. Milo DUKANOVIC, Prime Minister of Montenegro 

As regards Bosnia and Herzegovina, the Committee of Ministers expects Serbia and Montenegro to cooperate with the Bosnia and Herzegovina authorities and International Organisations - including the Office of the High-Representative - in a transparent and friendly manner. 

As it has felt the need to state repeatedly, the Committee of Ministers recalls the fundamental importance of co-operation with the International Criminal Tribunal for the former Yugoslavia (ICTY). Compliance with this key commitment of the authorities of Serbia and Montenegro and of its two Republics will be proof of their genuine willingness to join the European structures and organisations. 

The Committee of Ministers notes with great concern that, in spite of its repeated calls for improvement, co-operation with the ICTY remains unsatisfactory in the opinion of all member states except one. It expects the authorities of Serbia and Montenegro and of its two Republics to co-operate fully and effectively with the Tribunal and to comply unconditionally with its orders and requests by arresting and handing over, without further delay, the indicted persons still at large and by guaranteeing full and loyal cooperation concerning access to the archives and documents upon request of the ICTY. In this respect, the Committee of Ministers expects, in the coming months, not only words but deeds. 

In addition, the Committee of Ministers requests the authorities of Serbia and Montenegro to ensure the conformity of the law on co-operation and its implementation mechanism with the Tribunal's Statute with a view to fully implementing the Tribunal's orders. It also invites the responsible authorities to ensure prosecution before domestic courts of crimes not directly prosecuted by the ICTY. Furthermore, the Committee of Ministers expects the authorities of Serbia and Montenegro and its two Republics to show unambiguous commitment and to abstain from any declaration or act which could be prejudicial to the legitimacy of the Tribunal in the eyes of public opinion. 

The Committee of Ministers expects the authorities of Serbia and Montenegro and of its two Republics to fully co-operate to establish the facts concerning the fate of missing persons and to give all information concerning mass graves. 

The Committee of Ministers reiterates the importance it attaches to a clear definition of powers and responsibilities between the state union and the Republics in relation to the protection of human rights and of the rights of minorities. In this context, the Committee of Ministers takes note with satisfaction of Article 9 of the Constitutional Charter and of the adoption of a Charter on Human Rights and Minorities at state union level. It noted that the observations made in this regard by the Council of Europe Commission for Democracy through Law had been largely taken into account, and that, consequently, the content of the Charter met the international expectations. The Committee of Ministers emphasises the need to ensure its full implementation throughout the territory of Serbia and Montenegro. 

This also entails the adoption of efficient implementation measures by the Republics of Serbia and of Montenegro in their respective spheres of responsibility. In this respect, the Committee of Ministers wishes to underline that the return of refugees, in particular those belonging to national minorities, is essential for the democratisation of the country and the effective promotion of the right of minorities. 

Where Kosovo is concerned, the authorities of Serbia and Montenegro should do everything possible to co-operate with UNMIK in compliance with United Nations Resolution 1244. 

Finally, the Committee of Ministers recalls that justice and reconciliation between all component groups of the population are of crucial importance not only to the cohesion of the country, but also to the stability of the region as a whole. Hence the need to confront the recent past. 

…/… 

The Committee of Ministers takes note of the willingness of Serbia and Montenegro to co-operate fully with the monitoring procedures set up by both Council of Europe's organs. In this context, the Committee of Ministers intends to entrust its Rapporteur Group for Democratic Stability (GR-EDS) with the task of monitoring the way in which Serbia and Montenegro and its two Republics are fulfilling their commitments, on the basis of information communicated by the Secretary General, the authorities of Serbia and Montenegro and other international organisations which play an active role in the country. Targeted visits to Serbia and Montenegro by representatives of the Committee of Ministers will also take place in the context of this monitoring. 

Parallel to monitoring, the Committee of Ministers is ready to commit itself to assist Serbia and Montenegro in complying with its commitments. In this respect, it has adopted a post-accession co-operation programme, which will be fully implemented as soon as Serbia and Montenegro becomes a member of the Council of Europe. 

In order to enable the Committee of Ministers to take a decision about the accession of Serbia and Montenegro to the Council of Europe, it would be very useful if you could confirm to us as soon as possible that the responsible authorities at the level of both the Union and the two Republics will honour their commitments, as mentioned in this letter, in their entirety. 

Yours sincerely,

STATE UNION OF SERBIA AND MONTENEGRO 

20 March 2003 

Excellency, 

With particular pleasure we acknowledge the receipt of your letter dated 19 March 2003, in which you expressed your intention to have the state union of Serbia and Montenegro soon become a member of the Council of Europe. 

We have a great pleasure to inform you that the state union of Serbia and Montenegro fully accepts the principles of the rule of law and of the enjoyment by all persons within its jurisdiction of human and minority rights and freedoms, and is willing and able to collaborate sincerely and effectively in the realisation of the aims of the Council of Europe. We are determined to continue democratic reforms and as soon as possible become a member of your Organisation. 

We fully accept your views regarding full compliance with the commitments implied by the membership in the Council of Europe. The state union of Serbia and Montenegro shall respect and fulfil the commitments contained in Opinion No. 239 (2002) of the Parliamentary Assembly of the Council of Europe, the said commitments already being accepted by the highest leadership of the country. 

Furthermore, we would like to express our readiness to comply fully with the commitments contained in your letter of 19 March 2003. In particular, we fully accept to honour the obligation to cooperate fully and effectively with the International Criminal Tribunal for the former Yugoslavia, which is not only our constitutional and international legal obligation, but also a moral imperative that we will pursue. 

Joe BORG 

Chairman of the Committee of Ministers
Council of Europe
Strasbourg 

Membership of the state union of Serbia and Montenegro in the Council of Europe will significantly contribute to the implementation of all the accepted commitments. In this regard, we also welcome the decision of the Committee of Ministers to set up a monitoring procedure in order to secure highest European standards. The post-accession program should be fully respected and implemented in the envisaged time-frame.

We wish to avail ourselves of this opportunity to present to you and the members of the Committee of Ministers, the assurances of our highest consideration. 
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